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| (5) | 
Franchiſes Real are Priviledges annexed and given by the King to ſome Place, as 
Gon Palatines, Corporations, Lamb. Eiren. 1b. 1. c. 9. Plowd. Fol-123. Crompr. 
ariſ. 137. - | | 
Franchiſes Perſonal, which are granted by the King to ſome Perſon or Perſons, as 
Exemption from Juris, from Toll, 21 E.4. 55. 56. | 
All Franchiſes were uy derived from the Crown, .but now by continuance 
of Time are Claimed and had in ſome Caſes-by Preſcription, In. Pare 1. Fol. 1 I4. 
Lib. g. Fol. 23. Boult. Part 1. Fol. 57. Part 2, Fol.235. Mores Rep. c. 918. 
| If a Corporation Claims ſome Priviledges by Charter, and others by Preſcription, 
and fo couclude, Er eo Warranto utitur, it's good in Law, Mores Rep. c. 443. : 
Amongſt Franchiſes, ſome are more Royal, as the Franchiſes. of Counties Pala- 
tines, &'c. Others leſs Royal, as Markets, Fairs, &c. . Of rheſe, ſome lye in doing, 
as to make Juſtices of Peace, .to Pardon Felonies, &c. Some lye in having, as 
the Goods of Felons, of Fugitives, Wayſes; Eſtrays, Dy. Fol. 44. Plowd. Com. Fol. 
169. Others do lye in Diſcharge, as Exemption from Payment of Subſidies, &c. 
Henry the Sixth, by his Letters Patenr, 20 H.6.. Granted to Corpus Chrifi lledge 
in Oxon that they and their Succefloxs , and their Tenants ſhould be diſcharged of 
Payment of Toll tor Pontage and Paſlage in every Place within England , and ad- 
judged to be good, 7. 43- Ch.B R. Enter Wood & Hawkſel Rolls Abr. Tit. Prerog. 
l. 2. Fol. 199. | 
The lfle of Guernſey, for.Eight Years was diſcharged of all manner of Tolls, 
ExaCtions, and Cuſtoms, Rot. Parl. 14. R.2. #. 30. | 
Tenants in Ancient Detmelnes are free and quit of all Tolls in Fairs and Markets 
for all things concerning Husbandry and Suſtenance, Inf. Part 4. Fol. 269. 21 E. 4.59. 
Some Franchiſes may be Forfeited, 1. By a Non-Uſer. Some, 2. By a Refulcr. 
And others, 3. By an Abuſer, or Miſ-uſer. _ T 12 
1. By Non-Uler, as thoſe Franchiſes which are pro bono publieo; and-therefore if 
one hath a Leer to keep, and never keep ir, or a Clerk of a Market, who neyer at- 
ends his Office; theſe by Non-uſer are Fotfeited. | TR | 
The Non-uſer of a Fair or Market is no cauſe of Forfeiture, 2 H.7. Fol. 11. But 
the Non-purſuit or Arreſting of Felons by him that hath the Franchiſe » it may 
cauſe a Forfeiture, 3 E. 1. c.9.+ 39 H.6. 33, 34 Ras 
2. Refuſer: The Abbor of Crowland had a Gaol, wherein divers Men were Im- 
| priſoned, and becaulc he retuſed ro deliver them, bur derained ſome of them; who 
were 4 ry of Felony, after their Fees paid, the King ſeized the Gaol for ever, 
20 E.4. 6. Ie GO 
The King granted to the Abbot of St. 4/bans to have a Gaol;delivery, and divers 
Perſons were Committed to the Gaol for Felony, and becauſe the Abbot would not 
be ar Coſt ro make Deliverance, he detained them in Prifon.long. time without, ma+ 
king Lawtul Deliverance, the Abbor had for that cauſe Forſcied, his Franchiſe, and 
that the ſame might be ſeized into the Kings Hands, 8 H.4. 18: -20E. 4. 6. Brok. 
Tit. Forfeiture. Inf. Part. 2. Fol. 43, pony Ls 
3- Abuſer, or Miſ-uſer. It a Corporation hath Franchiſes, and Abuſe. or Micuſe 
them, they may be Forfeited, Inf. Part 1. Fol. 183. The Game Law, if they take 
for Murage morc than they ought to rake by their Grant, Wep. 1. c.31. nt 
The Duke of Norfo/k had the Office of Mariſchal of t e Kings Bench; he.made a 
Deputy, who permitted the Priſoners to eſcape, adjudged that it was a Forfeiruze of 
the Office : Bur if the Duke had made a Grant for Life t-F. S; and he had perminred 
the Priſoners to eſcape, this had been no Forfeiture bur for "the Life of 7. $., Fax in 
the Caſe of the Deputy the Duke did remain Mariſchal, and fo Reſpondeat Superior, 
bur.in the orhet Caſe 7.5. was Mariſchal for -his Life, and fo ſhall Forfeit only. his 
own Intereſt, Zo H.6. 3}, 3+ | Wer 6. el - 
Where an Office is granted to a Man, and he miſ-uſe or do not his Ofice,. this is 
2 cauſe of Forfeittire of it, 1hid. rb Mol: + ear 
When the Lord of a Franchiſe refuſe to do a thing according; to the.Grant of. the 
Franchiſe, or doth a thing againſt his Franchiſe, or miſ-uſe his Franchiſe by himſelf 
or Deputy, or non-uſe his Franchiſe, in all theſe Caſes the Franchyſe ſhall be _ 
: or 


(65) 
| For when the King grants a Franchiſe, there is a Condition in Law, that he ſhould 
 _ ro all Parties concerned, if not, the Franchiſe ſhall be ſeized, 29 E. 4. Fol. 
” When one Franchiſe is incident to another of Common Right, then the Forfeiture 
of the one is the Forfeiture of the other, as the Abuſer of the Court of Pye Powders 
may cauſe the Forfeiture of the Fair. 

- So' when? rhe Fratichiſes are one of them Subordinate to another 5 but otherwiſe 
when they are Abſolace, or by ſeveral Titles or Patents, H.*17. Fac. B R. 
_ If one hatha Fairor Marker for one day, and he keep it another day ; as when a 
Grant of Preſcription? be for Wedneſday, and he keep ir on Thurſday, it'sa cauſe of 
Forfeiture. Ss when a Fair or Market is Granted to one for one day in the Week , 
and he keep it rwodays; bur in the laſt Caſe, the Forfeiture ſhall be only of that he 
hath Ufurped; Cok £28. g. Fol: 50. 22. Af-34 ON n. b. Fol. 157. | 
. If -z Man keeps a Fair or Market rwo days, and being Queſtioned by the King for 
it, and claitys both'days by the Kings Grant, and it's afterwards found thar he hath 
Righe but aſs 1h 4; Aran and to another by Parent, and the firſt is found 
againſt him, chis will be no Forfeirure of the laſt, Lib. g. Fol. 50. 
In forme Caſes for the Abuſcr of a Franchiſe one ſhall be Fined only, and not For- 


felt his Franchiſe. S6-for the Utſurping of a Franchiſe, where none is, or of more 


thattis dues bur to tzkele than is due, is no cauſe of Forfeirure, Broke Tit. Forfeiture, 


r. 37. = Ka: 
- 14 #73. TheArdBiſhop of D#b/iri was Fined Three Hundred Marks, for that 
he did dis-foreſt a Foreſt of the Church, 2 H. 4. 3. Lib. 11. Lyfords Caſe. 

By an Ancient Record, in the Time of William the Conquerour, it doth Pear, 
thar the end of EreAting of Corporations, and ing and eſtabliſhing of Cities 
and: Towns Corpotate, was, t. Ad Conſuetudines Regni & jus commune & dignitates 
Corone Conſervand. for the conſervation of rhe Dignities and Preheminencies of the 
Crown, arid the Laws of the Land. 2. Ad tuitionem gentium & Populorum Regis 
for Defence of the ings'Snbjefs, and for keeping the Kings Peace in time of ſud- 
den Uproars.” z Ad defenfionem Regni, for Defence of the Realm againſt outward 
and inward Hoftility. | | | 


If a Corporation may be Forfeited. 


A Cotporation may be Forfeited: Corporations are called Liberties, Franchiſes, as 

_ ie-doth appear by the Writ of Non omittas propter aliquam libertatem, Regiſt. 82. f. n.b. 
' 74-4, and by that Name haye been ouſted. By the Surrender of all Franchiſes and 
Etberves a Corporation gone, Cokes Entries, Fol. 527. Palm. Rep. Fol. 493. 
'Cxves London petmnt quod Rex veiit i& concedere preſtinum fatum ſcilicet Majororem 
pA mn = hbertates, Rex non habet inde Conſilum quia ſunt in bono flatu ut fibi videtur, 
& hae = atum hot! mutabit. Inter les Petitions de Parliament 18 E.3. 1. 

-**Fhe Citizens of Lordon Petition the King that he would be pleaſed to grant to 
| them, their former ſtare, rhar is to ſay, their Mayor and Ancient Liberties: The King 
a m this Anfwer, That he was not Adviſed to it, becauſe they were in a —_ 
Arie "condition, a jt ſeemed ro him, at pro hac vice, he would not alter or 


"Tie Ciy bf Norwith and the Liberties therebf ſerzed into the Kings Hands for 
arnitig of the Cathedral Church there, but afterwards upon their Petition, and 
; a great Fine;-theit Liberties were reſtored ro them, 13 E. x. Rot. Fin. m.10. 
ta Homines de Seuthampton verberaverunt -& wvulneraverunt uſque ad morrem 
Gilb.Cxnon, qui\ exequahatur preceptum Regis in difia villa, pro tranſgreſſione ville 
Euptd Fit villa ifta in mamm Regit & finem fecernnt, & firmam ſuam exattaverunt 4 
201. per Ang. Rolls Abridgm: Parr 2. Tit. Pcerog. Fol. 204 © © © | 
_ BladtheMen of \Forthampton did beat and Wound even ro Death, Gilb. Canon, 
did Execute the Mandate of the King in that Town ; for the Offence and Trant- 
Gn'bf the faid Town, the ſaid Town was ſeized into the Kings Hands, and they 
Fine, and cheir Fee-Farm Rent was adyanced to 20/, per Arm. 
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Mandatum eji Guiliejmo de Hayerhall, Theſaurario Regis quod Civitas London Ca- 
piatur in manum Reg, eo quod Cives ejuſdem Civitatis non tenuernmt Hutefum & cla- 
morem Secundum Legem & conſuetudinem Regni, Tefte Rege apud Wondeſtock 22 die 
Auguſti, Rot. Clauſ. 3o. H. 3. m. 5. Inſt. Part 3. Fol. 118. | 

William de Haverhall, Treaiurer of the King, is Commanded that the Ciry of 
London be ſeized into the Kings Hands, for that the Citizens of the aid Ciry did not 
make Hue and Cry according to the Law and Cuſtom of the Kingdom. | 

29E. }. the Liberties of the City of Oxford ſeized for a Riot, and part of them 
grantcd to the Univerſity, which they do enjoy to this day. Rot. Clanſ. 29 E.3. mg. 
And in the 32 H. 3. the [ iberties of the City of Oxford were ſeized into he Kin 
Hands, 32 H.3. m. 18. _. 7 | 

The Liberties of the Mayor, Bayliffs, and Commonalry of Cayxtbridge were ſeized 
into the Kings Hands, for that in che late Tumults and Uproars there, rhey and other 
miſ-doers did break up the Treaſury of the Ulniverſiry of Cantridge, and thereout 
take and burned ſundry the Charters, &c. of the faid Univerſity and for that they 
compelled rhe Chancellor and Scholars of the faid Univyerſiry, under their Common 
Seal, to releaſe to the ſaid Mayor and Burgefles all manner of Liberties, and alſo all 
AQtions Real and Perſonal, and further to be bound to them in great Sumsof money. 
And the King did grant unto the Chancellor and Scholars aforeſaid within the ſaid 
Town of Cambridge and Suburbs of the fame, divers of the ſaid Liberties; that is to 
fay;, the Aflize, Conulance, and Correftion of Bread, all Weights, Meaſures, Re- 

rators, and Fore-ſtallers, with the Fines and Amercementrs of the lame, Rot, Part. 
R. 2. 7.11. Tnft. Part 4. Fol. 228. 
31 E. 1. The Liberties of the City of Winchefer were ſeized, and afterupon their 
Perition and a' Fine paid they were reſtored, Zr E. 1. Rot. 
T. C. Fac: Rot.}. The Libertics of Newmarket in Tork-ſtire ſeized, and part of 
them never rc-granted. | 
9 E. 1. The Liberties of the Corporation of Sandwich ſeized, and Judgment quod 
amittant libertates. . | | : SLE | 
" Vide m. 18. E:3. Rot. 62. BR. en. Talley Office. Mg 7 
Vide Rot. Clany. 15 E. 2. nt.2. Pat. Rot. 29 E. 2. m. 5. Clanſ. Rot. 16 R.2.m.30. 
CL Rot. 21'H.6. nr.21. m.16. Carol. xt. where the Liberties of divers Towns wete 
ſeized. Judgment given that the Liberties of the Town of Barkenfead in Hartford- 
frire ſhould be fcized. | A oy 
The Liberries of London ſeized for givingof falſe Judgment in the Hufings, 28 E. 3. 
c.20. Puniſhments of the defaults of the City of London, - and their Franchiſes to be 
Forteired npon their default. Ie | | 
Rex amovit cuftodem Hoſpital: de fuo Patronatu quia male difpendit proficua domms, 
5 E. 3. Lib. 11. Magdalen Colledge Caſe. - _ "1-3 
' If a Biſhop cut down all the "Timber and Trees of his Biſhoprick, he is to be 
Depoſed as a Delapedator, 2 H: 4. Fol. 3. Lib. 11. Liffords Caſe. | 
| The Colledges of the Templars, in the Reign of Philip the Fair. of Fraxce, for 
their Infolency, Oppreſfion,' and Miſdemeanors were all Forfeited and ſeized into 
the Kings Hands; the like was uſed againſt the Corporations and Societies of the 
Jews, as well in France under Dagobert, - Philip Augnſtns, and Philip the Long, as af- 
trerwards in Spain under Ferdinando King of Aragon and Caftile, Bodin. Repub. Lib. 3. 
£74383. Kelway. 6 H. 8. Fol. 169, 170. Regift. 20. Tnft. Part 2. Fol. 432. : 

* The Corporation or Community of. the City of Corbei/ in-France was Forfeited 
and ſeized into the Kings Hands. Bodin. Repub. o,# 1 Fol. 373 . £7.17 63 TORT: 

And therefore Offences done by a Cntpatgen Co egiarely ſſembled; 'thewhole 
Corporation is Puniſhed by loſs of their Priviledges, or of the Right of theit Come 

munity. Bodid; Lib. 3. Fol. 37; Ly Dat 
"A Prohibirion went to the Biſhop of Norwich, and he Excommunicated the Parry 
- that Froughr this Writ, thereupon an Aion: of the Caſe was brought againſt rhe 

Biftop, and Jo-ſer forth the whole Matter, and ir being found againſt the Biſhop, 
| it was adjudged that his Temporalitics ſhould be feized nntill he Abſolved the Party, 

and Garisfied the King for the Contempr, 21 E. J. Rot. 46. = 
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The Biſhop of Dureſm pretending thar he had a Priviledge that the Kings Wrir 
was not to come there, and. becauſe one brought it thither, che Impriſoned-him, and. 
this being Proved by Information againſt him, it wasadjudged that the Biſhop ſhould 
pay a Fine to the Kheand loſe his Liberties. ZI E. 1. Rot. 18. Crok, P.8. Car. Fol. 253. 

By the- Star. 13 EZz. c. 12. Subſcription is required of the Clergy, if they rctule 
to Subſcribe, the Parties are dilabled, and ip/o fatto deprived; Inf. Part 4. Fol. 324  - 

> ions is a fault for which the Incumbent may be deprived, 29 E.3. 16. 
20 H. 6. 46. 9 E. , 

By reg A Rea bh if a Corporation doth Abuſe or Miſ-uſe their Franchiſes, 
they do loſe them, for there is a Condition in Law annexed to them, that they ſhall 
rightly -uſe them, otherwiſe rhey ſhall be Forfeited. - 

| If a Corporation may be Diſſolved, then ir may be Forteited ; but a Corporation; 
may be Diſſolved, ergo, Fortcited ; for the Liberties being ſeized into the Kings Hands, 
they are ExtinCt. | | 

Anno 34 H.8. the __ of Sr. Fohn of Jeruſalem, and divers Monaſteries were 
Suppreſſed and Diſſolved, and their Poſleſſons veſted in the Real and Aftual Poſlel- 
{ion of the King. When the Rehgious Perſons of Abbies or. Monaſteries are de- 
tained, and they have loſt their Habir, Rule, and Order, then the Corporation is 
abſolutely diſſolved. Davyes Rep.-11. Caſe de Rroxies. Fol.1. b. 

| If Lands be given to a Dean and Chapter, or ro a Mayor and Commonalty, and 
to their Succeſfors, - and after ſuch Body Politique or Incorporate is Diſfolycd, the 
Donor and his Heirs ſhall have again the Land, and ſhall not Eſcheat; and theRealon 
is, becauſe the Fee is veſted in their Politique Capacity ; and therefore the Law doth 
annex a Condition to eyery ſuch Gift and Grant, that if ſuch Body Politique be Dj 
folved,the Donor ſhall re-enter, -for that the caule of the Gift failerh, Inf. Part 1. Fo 
13. b. Brok. Corp. . 78. gn | 

Objee. Bur it may be Objefted, that a Corporation aggregate is immortal, in- 
viſible, and never dyes, 39 H. 6. 14. 4. 21 E.4. 27. 

Anſs. It's Anſwered, that a Corporation: is Immortal not in The, for we ſee they 
have their ort#s.and occaſus, but in Hypothef,, in reſpect of their perpetual Succeſſion, 
and | its preſumed they will do no- A& to Diſſolve them, or commir any. 
Offence by which they may Forfeir their Right of Community. 

If a Corporation conſiſts of Brothers and Siſters, and afterwards al! the Siſters are 
dead, all the Grants and Ads made by the Brothers are void, for when the Holy 
Siſters are dead, it's no perfect Corporation, mz. 37 Eliz. BR. the Caſe inter Serjeant 
Lovelace and Manwood, Rolls Abridg. Fol. 514. , But ſuppoſe all the Brothers ſhould 
likewiſe dye, where is the Immorralicy of the Corporation ? | 

Though a Corporation cannot be granted over or affigned to any Perſon or Per- 
ſons, yet it may be ſurrendred to the King; for a Corporation hath irs Origination 
ice by the Charter of the King, by the ſurrender of their Charter the Cor- 
poration is gone : For after ſurrender of their Charter, if they ule cheir Fran- 
chiſes, they are Uſarpers upon the King ; and if a Qyo Warranto be brought againſt 
them, what can they Plead, their Charter being ſurrendred > Muſt they not ſubmic 
ro ſixch a Fine as ſhall be impoſed upon them 2 "aL ax 
_ If a Corporation may ſurrender its Charter, it may by miſ{-uſer or abuſer Forfeit 
its Charter z- and if the Charter by which they are Incorporated be Forfeited, where 
is the:Corporation 2;Is it not tranſlated into Arifophanes City in the Clouds, for now 
it is Inviſible? ++: | 54.2 EE it 
- Ohjels -But it may.be Objefted, that if a Corporation doth ſurrender all its Lands 
and Franchiſes unto the King, yer the Corporation doth remain ; for the Dean and 
Chapter of Norwich, 2 E.6. did ſurrender to the King their Church and Poſlefſions, 
and he Incorporated them by the Name of Dean and Chapter, 8c. -Sanite & 7n- 
dividue Trinitatis.Norw.. ex fundatione, E. 6. and te-granted to them .their Church 
and Poſſeffions, by. the Name of Dean, &c. omitting ex fundatione Regis, E.6, And 
it was adjudged the Ancient Corporation remained. © + + TO 
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- :faſo. If Anſwered, Dh w their Iricorporarion of 'Z*#ry the Eight thy wete 
to be Dean and Chapter of the Biſhop of Norwich, and thexetare to be tits Coun- 
mk; tbAdviſe with them-aboutithe determination of difficule Paints an Concroyer- 
Gre of: Religion;: ani alfs 8 give cheir' conſthr ro” every Grafit which the Bilhop 
ſhould make to bindhisSticedſſor: For it was'thou bby Herr ' the Eight ribt be 
Reaſonable:ts'impole fo great Confidence in any fole Perſbiy; 88 ro! give Hi Power 
to bind his Succeſſor,*and:theretore without'the'cohſent't the Biſhop, he iavittg ar 
Irtereſt in-rherv-as a Corporation, to be'his Counſel, the Deati and CHret: -with- 
out: the conſent of the Bith6p,ieould nor "fyrrtridet thfr Corpbrarion, bur {hall re 
reain as long as the Biſhoprick continue; Lib..3. m. 404i” Epz; Dean apter de 
: Objett.”Civitu London bubeat omnes libertates' ſuai arttiqiis'&* tonſuetiidines, 'Mag. 


wile Co Qs. ii £ +4 eto th Goat. : | one "hg "i en YN £ oo od 
y "The Libercies'of the City of ' London for any Cauſe ſhall 'nor'be taken into the 
Kings Hands,” Rot. Par. \1.E.:3: Authoritate Parliament! 1hft.\Part 4- PoL253; | © 
1i>Hofs.: That the City 'of! London ftiall -haye its Ancient Franchiſes arid Frank Cu- 
ffoms,” Ars, [nterpreted by our-Ancleht' Authots; that the Cirizengs of Lon- 
40n.ſhall; have:their Franchiſes of which they are (eize#by*a Rightfal and? Loyal 
Title of the Gifts, Grants, and/Confirmarions bf the:Kings; arid: which they have 
act: Forteited: by their Abulſer or Miſ{-uſer, and that they-have thoſe Franchiſes and 
Cuſtoms whith are ſufferable'by Right, and nor Repugnant 'to Law; Inf. Part 2. 
Fol. 20. Mitror, Ch. 5. $2. 'Fleta Lib. 2.' c.48. Plotw4. Com.” Fol. 4p. And'it doth 
appear by.the Authorities aboyeſaid; 'that/ for Abuſton the* Franchiſes of the-City. of 
London may be ſeized : And whereas the At 1 E. 3.. faith, that the Liberties ſhall not 
Forany.cauſe.be ſoized, &;\ie-muſt-be- underſtood; 'that for; any cauſe that” is: nor 
reaſonable;;orat the Kings Pleaſute, they ſhal-rive be ſeized.” > oo tne, 
The Citizens of Londow were! before 4nd' after rhe Conte Goren TE Port- 
graves or Portgreeves until-cheReign A + rye the'Firſt, by whoſe Charter 
they were Governed by two Bayliffs: Pur King Richard, the firſt Year HS Reign, 
appointed: them a Mayor,” -who continued therein until the Eight Year of 'Kit Jo! i 
and then King John appointed a Mayor, and becauſe ſometimme-the Mayor”dppointed 
by the King was no Citizet of- Loxdon, King Fohn; the Tenth Year'of 'his'Reign, 

Granted to the Citizens Liberty-and Authority to-choſe a'Mayot*De ſeipfis, Inf. Part 4. 
Fol.255. | 68 COS 77 AO HOT Es OT 
& It was Enafted that the Aldermen of Londer! ſhall nor from henceforth be 


Pk 3 
Yearly choſen,: bur ſhall remain till they be pur our for Reaſonible*cauſe, 'notwith> 
ſtanding the Ordinance of ' Edward the Second and * Edwird the Thitd: So that by 
this AQ it doth appear, that for Reaſonable cauſe an Alderman might* be pur our, 

; Rot. Parl. 7R.%. n.25. | | Ee on « 

- -.. So that by the Authorities above-{aid it doth appear, that a Corporation is a Fran- 
chiſe, and that a Franchiſe may be Forfeited, and by confequence a Corporation. 


2. If the Mayor aid Chmmonatty, and Citizens have done aity' 4# in their Common 
Council, whereby to Forfeit their Corporation and 'Franchiſes.  * 
7 "Robe 1+ 5 . SS. #4 "I 


. . wherein we ſhall Enquire, 1: Whether the ©yoarranto bs well brought againſt 
_ "the Mayor and Commonalty and Citizens, &7. or oughtnor'the ſarne ro have been 
gainſt particular Perſons. 2.' How far the Afts of rhe Commion Cotmcil ſhall bind 
the Corporation. 3. What thoſe Ats were. 4. If they arnount'unto a Forfeirure 
, of the Franchiſes and Liberties. Les DS; i 0c 
I. Irs conceived that the Quo Warrants is yell brotight againſt the Mayor and 
 Commonalry and Citizens of the Ciry of 'Londor, without naming any Perſons in 
particular, for by that Name they ought to Plead and be [mpleaded, &e.,. * * 
- An AQtion wasbrought againſt the Maſters and Scholars of New Coftedge in C. and 
. well brought, 15 E. 4. Fol. 33.4. ud, : | F-92706 A 
.. QuoWarrantowverſus le Corporation de Maydenhead in Barkſhire, avod Gardihni, Pon- 
tenarii Burgenſes & Communitas de vill.: de DE — for three Years n+ 2 
4 arker 
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fi en Hes i 12: 296- BK. Ret. 495, in Coron- Offite. Faimer's 


Frag of Winchefer Was: broughs- 46a th Me Inbabn 
MT gpeltbors, withour og he 


de Elthorn | F particulars and well 
«12+ J<c-F Fant, 187. Neys Rep. Fol. 2.8. 
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x — 27 Eliz. Verſus howines: nbekin—ny 

An Raſtal. hog, ; Jo 


| . he L223 Os its good Carponion 
and ſo; if he 


g 
28 ty, they may. ſye and be ſued by-thoſe Names; and'th may 
hay went Zend? re Oo Frog Hamoniate Burgenſpns Civibus; &x+17; iy 4: 
.lyed, and all che Commoners appear im. their 
is1s anocher Body; therefore'the:Cotpararion 
6 of rhe © Srgrant and not iri thicir pro 


_ 
>. FF LR The 


of D digh, for! urpir 


anto was broy Rs e Mayor and Bayliff of Maydfone, T. 2. 


he Magee anc 
Mg of the Town and Surrough of Denbigh in 
diyers hray hiles, & 
L 


IV arraxto. Fol. 5 
SS broyghs: inſt Burgenſes, Ge. Tahebitentey 


tif a Duo Warrants is we 
& * Commit _ ls &c. be 4 Joins, hl . ws he Sno HW, atranta being: broughr 
pf a 


The Bug recs of the ir Tops in the — of Gloucaftr, broughs: 


an an A} ONO G: 0. 27. WHO hath reference to 

wa ek ao eb þ Bay Sear made: for the Robbery therein nentionge, 
hin fifteen c Prgclama | Afton was given agal tne Lommar 
is of the en as, — Dean, hare ; Jacenc t9 the River of R—_ and of the 


of Bidfew and We align, 2 rit was, Precipe Communitati 'Fore 
de IS &-. Hundredis de B. Exception was taken ro the Writ, for the Writ 


ought to have been je Commmnegrt refe & Deane & Hundredorum de B. 'W. 
according to He monk of rhe Frarure as ane entire Commonalty, and yet 
the Writ was ad 50 Ges cede that ras tothe ne ſe; 8 H.6. £27. #1H6. 
Fol. 47. 4. rg 9m; 2- Fol. 572 


' The next thing whe falls into Conſideration, s, How far the Aﬀts f the Common 
. Cauncil ſhall, f the Corporation. 


1. The Ads of the Coungl ſhall bind the Corporation, for that Courr 
hath ſome Reſemblance. A & "og High Courr of Parliament, for ic confiſterh of two 
Houſes, the one of the Mayor and Aldermen, the other of ſuch as be of the Com- 


mons Aſſembly, py te Commonakey of i wg In thisCourt they may - 


make 
Execui the La Starutes of the Nation, or pro bono Publico, and for the 
in of 0 ave of. $a i qo rhole Conſhuclon and Laws be not :contrary to 
xx Laws and ns: * the Nation: And be ing made by the Mayor, Aldermen, 
be Commonaly, o bind within the Ciry of Eondon and the Liberties thereof. InP. 
Bart 4; por349 249. Lib '5- 63- the Chamberlain's Cafe Lib. 8. 173. the Caſe of the 
. City 0 
14 H,8.; Irs the Nean and major part of the Chapter make the Corpo- 
cation, and FIT ny At of Fu chammadk. ro alchough the orhers donor agree 


to-it, Fa 8. Fol.g. S0.1N the2T ny 27-70.b. it's aid; ubi major or 
"_ JV; 


If 
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the Major part of hn "Y ogation doth Impriſon the Migor part until they con-. 
fall £0) Fig an AR, altha ey do pp conſent, yer. the Adi one by- the vi 
part ſhall bind' all; and-i — go At of 'the Corporation, 15 E: 4 Fol. 2. © And with 
this agrees Panormitan C. cum in ounitis;, ' where it's aid, Quod authoritu'& wy 
Cn con _ ma ring oy ejus, &r fic totum Qepimbee facere. dicitur Lang majer 
pears favit, 
Therefore 1 mo Thar, it the Ming L P3 we 2 | R - 

(Fam, # PRE Ping tae. Ger 131; F46: Bagg Caſe ot Part he 


0.2 
i in ſane CAS the AQt &f otic,” gr of ſojitt” few of the Cotporation Wil bind 
die Sol Ah thi Corporatien of Gy r of kj \ for' the | the Exthexatlo Lean 
2] this or'thereof, ina'hiph Meaſure ſaffor, and'boing theveof | Jonvifted, 
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./Fhe-Camfnanid of the Mayor oflyy 10: the Bay 4 of; Wy mporgriorl, KL: Len 
Ins Feral nels. or the $ P fon. ny. though. u be by Deed, hal 

Po farion, . 19 2, 7: 

Surn of q Bo £24 per Annan, ere due of Au Mayor A nd Cailonaley 2 = 
Pos "0 the msof th , an Acquittance o theMiyor alone, becauſe 
he was the,Head of the Corporation, was allowed by the Juſtices, and for thatthere 
wetec thee tng-Prfkdemes nmaabceByr "1 Inge made in: rimes rg R3. 
Fob F. 

An Adtion of Debr was broughr 2gainſt he Provoſt and _ of a Collec 
& - far that T: M.. their late LEH and Pr eeellpeof the EPS. nd.the Scholar 
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lulage, for the Contra& of the Provolt, Ne ceckar it cam6 whe Uſe of tho Col. 
, Fodge fufficientg '5 E. 4. 7. - Brak.) ah pr #534 -þ if LO tDLrto! 10111 
A Wrir of Covenant gh hr by th bb ns 7 


yor and Comme D. and dec 
ge Mayor that the Bnts f £5 1h ſhould be Free bf 
'D. of all hoſe ſc of H. and thar th ey have unjuft ker 


NE K ; 
on ſes of certain of the Burgeffes of . 6c: adjudged Ee, IG y 
'common Miniſter, is a taking of the whole Corporation, fox it cannox'r 
” be inzended'that che whole Communiry' could. meer: trogarher:th rake Tall,;: 
therefore it was adjudged a breach of the Covenant; there is na mengiorumade y_- 
was their Miniſter by Specialty, Sub communi IG wn 71770 7 Fab. 37 
De do agree, that where there a Garden and Yor 39 on nal L 
pb. | Chapter, or the like, the Garden, Na ingp & Dear, ſolely cannp v4 Os 
o DRngr nor diſcontinue, for it ough 43 tobe Ch th e whole Corporation wt; 
rag 21 E, 4 70. Butif the King makes 4 wa ger TW 
to continue for ever in Succeffion, when any e, that wiks reſt may 
choſe others in theirphace, if rhree-or four of _ oye, yer rye L As dong by: therh 
fhall be valid in Law, Rolls Abridgment Part . Fol, 51 


By which it d | 2PPOgr = What 4 AkaC at xacon , but w Wt: 
things are ated and done in the an Fea ion by NE Loh hq 24h 
of Record, and which-is Repreſc Cogn of 7H; Met arid 
of London, they mult in a more eminent degree! bind the Corporation. "Wen 
RN 
"4 Whadadibwas, aby. opd Cinema ofthe hid wy 
I. 1Nclal Iayor an ommon an IUZENS O e o pe T 
:have aſſumed an unlawful and unjuſt-Power and thovity ro Mog F* - 
Subjes of our Lord the King, to the proper Uſe of the id my an Xo: 
ralty and Citizens aſſumed by colour of the Lawsor Ordinances by them in 495M 
' dained without any other Right, Title, or Authoricy; and in particular in their 
Common Council Aſſembled, they did make and publiſh a certain Law by them in 
FatEnactcd, for Leyying ſeveral Sums of Money of all His Majcſtics — and 
1egE 


(4d) 


&,. as wel Free as not Free men of the ſaid City, and of other, 
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« That: thei ſaid Mayor..and:: Commonalty, -and .Citizens of the laid; 


Publick-Juſtice of this Kingdom, atid the-makitig* neceſſary 'Pr6- 
for His Majeſties Proteſtant Subjects w bftruted 

j ihe Imprinting of the ſame, and cay S 
PET i RESET 4 


preſfion and Extortion. 


' I. They have made a Conſtitution and Ordinance to Levy ſeveral grtat 


--. Theſe Sums of Money Levyed by them could not be Levyed for Toll, 
Pickage, or Stallage; -incident to their Markets, or due; by Preſcription 
( they do not pretend.it-to be) but by an Arbiirary Power, without any 
Right and againſt Law they have Levyed the fatd Sums: Every Oppreſſion 
againſt Law by colout of any. Uſurped Authority is a deſtruction within 
Magye; Chart. c, 29; and it's the worſt of Oppreſſions. that is done. b 

colour of Juſtice : If the King de #ovo doth grant a Fair or Marker, To 

doth not paſs as incident to it without ſpecial words. Ke/oway, Fol. 138. 
I45. IT H. 6: 19. 9H. 6. 45: T. 38. Eliz. Rot. 936. Heedy & IWeldhouſe. 
-And the Reaſon is,” becauſe jt's but a private Profit :againſt common 


, 


- »:, y SF, £ 

> F:4 ' ? ? : -% #$ 
- * - - 

« #7 # 

* * 4 4 l » 4x © 4 þ 4 


by 
5 » 
F d<,., 7? 4 : 
4 * 3 $4nk 0 ut Ty. j: 


"1" * 51 EINE og hs They 


L123" 


\If'the Kirigdoth grant a, Market with. Tall, if he doth not appoint how 
much ſhall-betaken for Toll, the Grant is void : For when the King doth create 
aMarket, andgrant (uch: things which may, be chargeable to the Subje&t , 'the 
Law prefumes that the King granted it Pro bono publico, and the Subje&X had Quid 
| pro'Quo, and greater benefit þy it ; .But,, it's againſt all reaſon to give power 
rxany Subject to.impoſe/fo :tauch as he 2295 upon another by Toll or other 
Duty; andthe tute is given,Lib: 1-1; f..8. in the Caſe de. Monopolies, that every 
Grant-and Grievance to: the;prejudice: of. the Subje& is void, 13 ZZ 4.14, 15. 

Kellmvay temps, E. 3.134-390£.3.15-1. and expreſly FF 6. 45. it'is, That ina 
Preſcription for Toll, it ought to be ſet out. how much had beer uſed to be ta- 
kemtor Toll,-x 1:27. 6.19 Book-tit. Patent 11.12. When the King eres a Court, 
ke ought torappoint Officers, and-not the Patentee ; ſo that there be. no oppreſ- 
Gon or extortion, 14. E,3-3:3,.14 Inthe x3 H. 4. the Commons complained 
in Parliament, that an Office was erected for Meaſurage of Clothes and Canvas, 
with a new. Fee;far. the ſame by colour of the Kings Letters Patents; and prayed, 
thit the ſaid/Tetters-Patpyts qnyght, be revoked : For the King could ere&t no 
Office with. new; Fees tobe taken, of the, people , who may not be ſo charged 
but by Parliament. -- he; Rayal Anſwer of the King in Parliament was, Thar 
the Statutes therefore proyided ſhould be obſerved: Ro?. Part. x3 H. 4.n. 43.13 
FH. 4 fol. 16, 117;:: (King .,Felward.the Third had granted to Robert Polcy a new 
Office of. Meafuring Worftedds, with a..new Fee : at the amr of the. Com- 
mons it was reſolved in Parliament to be void , and afterwards reyoked as 
void - by ' Authority of > Parliament : Roz, Part. 22. E..3, n. 31. Rot. Parl. 25. 
© © 317. If ; Bot ao £5 1 ont "on 

And by the Stat. 3.4 Ex. all Burthens of Charges put upon the Subjedt by the 
King; either to or for the-King, or to or for any Subject, by. the Kings Letters- 
Patents, or other Commandment or- Order, is prohibited, unleſs it be by common 
conſent in Parliament : x /»/t. Part.2.fol. 534 OC | 

-. Ff the King cannot put. or impoſe any. Burthen or Charge upon the Subject 
but by their aſſent in Parliament; From, whence do the Mayor and Commonal- 
ty and Citizens of London derive their Power and Authority to ſet and impoſe 
ſuch Sums of - Money 2 If from the King, that Power and Authority is againſt 
the 29 ch. of: Mag. and the, Statute of 34 E. 1." If by Preſcription, that Pre- 
ſcription is againlt the ſaid Statutes, and ſo void in Law : therefore ' it's an uſure 
pation of 'an-unlimited Power, and contrary to Law and Juſtice, and a juſt cauſe 
of forfeiture of their Corporation . - And that which adds to the-Superinjuſtice 
of their atings, as they. have impoſed theſe ſums of Money upon the Kings 
Subje&ts, fo they may at their wills and pleaſure impoſe what greater ſums of 
Money they ſhall think fit. \ 3-0 

. Richard D'Wakyes did diſtrain William. de Hay, for that he did hold of him cer- 
tain Lands apud Lin de faud by the ſervice of 10 s. Et per tallagium ei faciendum 
ad voluntatem ipftus Rictiardi, © quia ipſum Willelmum ta/zavit , Anno Regs 9. 
una f. vice ad 2. 5. © atiawvice Anno 10 & 18d. quod tallagium ei a retro fuit pro 
prediftis 2.8. per Annum ipſum Willielmum diftrinxit ſuper feodem ſuum pro preds- 
&s arreragjis ; Adjudged that the Tallage of 2 5s.and 18 d. or any other ſum 
uncertain : And becauſe it was to be at the will and pleaſure of the faid Richard 
DWakyes, 'twas ag ainft the Statute of 34 E.1. and ſo void: M.'1. E. 1. in Bare 


co. Rot. 49; Suſſex.” E: 


, 
- 
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A Cuſtom that the Lord of 'z Mannor ſhall: detain the Diſtreſs taken 
upon his Demeſnes until a Fine 'be'paid unto him for the damage , at his 
will, is void. Davys Rep.fo. 33.4. 2 HH 4. 24. and becauſe he is Judge 1n his own. 
caſe, 5 H.7.fo.9. 44 E.3.fo. 19. © . Ph 

An Attion of Treſpaſs was brought for carrying away of certain Trees. The 
Def. pleaded a Cuſtom ; that he, of the Tenants of the Mannor, which firſt came 
to the place when, &c. ſhould have all the Windfalls there : Adjudged that this 
Cuſtom-was void for the incertainty ;/ and the reaſon given Was, that that lieth 
not in Preſcription, which lyeth in the willand pfeafure of man ; for the will of 
man is uncertain: 14 E. 3. Fitz, Batt. 277. . 

And this Ordinance of the Mayor and Commonalty and Citizens doth not 
onely extend to ais Majeſties Subjects within the City of LZoydon, but unto Foe 
rainers and Strangers which ſhall come to their Markets within the ſaid City ; 
which is not only againſt Law, but a very high breach of their truſt which his 
Majeſty hath repoſed in them, and a miſuſer and abuſer of theirFranchiſes. 

The Lord: of a Mannor preſcribes to have of every man which breaks the 
Pound of the Lord there 3/. the Preſcription is not good, becauſe Strangers can- 
not be bound by it, 2x ZZ. 7.40. 11 HT. 7. fo. 14. a.21 H. 7. fo. 20. 

Andany Town may make a ti amonget themſelves, that no man there 
ſhall put their Cattel within the Commons before Michaelmas upon pain of 20 5. 
adjudge that that binds therh, but no Strangers ſhall be bound þy it, 20 Z7. 7.40. 
11 2:7. f0.14. 21 ZE 7 =_- | | 

* And therefore that Ordinance or By-law made by the Guardians and the Fel- 
lowſhip of Weavers of Newbury , That no perſon ſhould uſe the Art of Wea: 
ving within the ſaid Towh of Newbury except he had been an Apprentice to 
the Art within the faid Town, and had uſed it there by the ſpace of five years 
before the ſaid Ordinance, or were admitted by the Guardian and Fellowſhip, up- 
on the pain of 20 5. a month, is void, becauſeit excludes Strangers, though they 
have ſerved as an Apprentice for 7 years to the ſaid Art: and becauke it did re- 
ſtrain theLiberty of the Subje& : Fol. rep. fo. 211, 212. | 

 ThisOrdinance made by the rn ages Commonatlty and Citizens of Tow 
Zou in their Common-counicil affembled, is y_ Law ; it reſtrains the Kings 
Subje&ts in their Libertzes (which are their rightful Inheritance). Every one that 
comes to their Markets with Vi&tuals, &c. (without which they could not ſub. 
ſiſt ) muſt pay, Gc. if not, they muſt be turned out, &c. Solve, aut abi: this is 
pro privato Iacro. But that Ordinance for carrying their Broad Cloth before ſale 
thereof to. Blackwel-hall to be ſearched , was pro hono publico; and for thar 
reaſon did oblige Strangers that did not bring their Cloth to be ſearched, 48. 5. 
Chamberlain of 7.ondons Cale. | 

Money cannot be raiſed or chargedupon the Subje& but by At of Parliament. 
If the King himfelfcannot doit, Iam fure no Corporation can, having nopower, 
Authority or Juriſdiftion, but what is oniginally derived from him. It's not the 
quantity.of Money levied by them, butthe manner of the raiſing of it by a Le» 
gifative Power unjuſtly uſurped m their Commen-council. It was not the 
-quantity of the Ship-money, but the raifing of it without a Parliament, which 
was the Crime, (os ana culpa neftet, cos nnapenapleiet; and that muſtbe the 
Seiſing of their Liberties. 

A Mantakes two pence for every Barrel of Beer which ſhall be Landedat x 
certain place near to the Sea;this is not tawful, although it be upon his own Land, 

for 
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for this is to Levy a new Cuſtom, which he could not do. Res Abridg, tit. Pre” 
Fogat. fol. 571. ES 223658 act nn 
- Ah Information was againſt Morgan, for raiſing of two pence forevery parcel 
of- Beer landed at Creckernepet in the County of. Sowmenſer, near Briſtol; he. was 
found guilty, was Fined one hundred Marks , and impriſoned by Judgment of 
Court upon one of the Articles in- Eire, 'That it ſhall not be awtul for any per- 
fon to raiſe a Tax, Rate, of Cuſtom upon the Subjefts of the King, rhoughon 
their own Land, P. x x. Car. 1, Rolls Abrizlg. Tit, Prerogat.fol. 57x 
-- 2, "The Contriving, Imprinting, and Publiſhing of the Petition to be preſen- 

ted to his Majeſty , containing much ſcandalous Matter in it, and Re- 
| fletions upon his Government. | 
---T agree, it's lawful for any Subje&t ro-Petition to theKing for redreſs in an hu 
ble manner, when he finds himſelf grieved ; for accefs to the Sovereign muſt not 
be ſhut up in caſe of the Subjefts diſtreſſes : but on the other ſide, it's not per- 
mitted under colour of a Petition and Refuge to the King, to make il} RefleQi- 
ons on his Majeſty and his Government. | 
' Tfa Scandalous Letter be ſent and delivered toa perfon who received it,though 
the party which ſent it did-never publiſh it,yer it's puniſhable, for the King and 
Common=-wealth are intereſfſed in it : for ſuch Letters do \tend to the: breach of 
the Peace , and to the ſtirring up Challenges and Quarrels ; and therefore the 
Means of ſuch Evils; as well as the End, are tobe prevented. #708. Rep. fol. 62. 
x Dan Tnporrs Books writ beyand) Sup. egitait the flags Ga 

If a Man Imports Books writ beyon againſt the Kings Su , 
knowing the effe&t of them , and offer them to any SubjeRs , S is within the 
danger of the Statute 5 Eliz. So of thoſe that teach the Contents, and affirm 
it to be good ; the ſame of him that conveys the Books ſecretly to his Friends,to 
perſwade them to be of that opinion ; the fame of them that Print', and offer 
ſuch Books within the Nation. Dy. fo. 282. 

T. 6. Car. 1. An Information was Exhibited againſt Bouham Norton, his Son 
Fohn Norton, Lee May, Tho. Smith, &c. for contriving a Slanderous Petition to 
the King , and for charging of the Lord Keeper with a Bribe for making of a 
Decree, and they were Sentenced. , | 
' T.6.Car. x. DoCtor Leighton was Sentenced for Making, Imprinting, and Pub- 
Lſhing of a deteſtable Book,containingin it Treaſonable Matter againlt the King, 
and inviting the Subjects to Rebellion. 

Perkins was Sentenced to pay One thouſand pounds,and Impriſonment during 
his life , becauſe he diſperſed a Seditious Letter againſt the Loane of King Charles 
the Firſt ; for the King ſent to the Free-holdersto lend to him Money. Huttoys 
rep.fo. 
| "ol convitii non excuſat convitiantem a pana. | 
. Penry for publiſhing Scandalous Libels againſt the Church-Government , was 
Indifted, Arraigned, Attainted, and Executed, P. 3 5.E/iz. inter Placita Corone in 
Banco Regis. New Book of Entries, fo. 252. | . 

Williams a Papiſt, and Barriſter at Law, Indi&ted of High-Treafon , for wri. 
ting two Books, the one called Balaams Aſs, and the other called Speculum Rega- 
le; becauſe he affirmed the King ſhould dye before 1621. and for ſaying that 

Emgland was the Habitation of Devils ; and that it is the abomination of de- 
ſolation: By all the Judges , it was High-Treafon at Common-Law ; for thefe 
words import the End and the Deſtruction of the King and his Nations; and 
that 
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that falſe Religion is there maintained ; which is a motive to the people to Re- 
bellion. And although the Book was encloſed in a Box , ſealed up,and conveyed 
ſecretly tothe King, and-never publiſhed, yet.he was; Attainted;tor, High-Trea- 
fon-, -and\ Executed at:\Charing-Crofs ;*P.17. Williams:of. Efſex. Cale. Rolls rep. 
part: 2: fi:89. ou 1. 5020001 Site bu om eto Legg 
In _— ned EHenry.the Eighth, upon the Diflalution; of the, Monaſlteries, 
there was! a:greatRebellion in the North of England; the Dean:of Windſor be- 
Ing told of it, ſaid, The King had brought his Hogsto-a fair Market ;; and a Par- 
ſon hearingof 'itfaid, Peincipibus obſta ſerd medicina-paratur :  becaule the wards 
of the Dean had an'ill Refle&ion upon the Government, and. of, ,his Majeſties 
Management of the Afﬀairs of State, they were:both. ;Indicted. of High-Trea- 
ſon for: ſpeaking the words; and were found guilty ; and. the Dean was attain- 
ted of High-Freaſon ;': but the Parſon:, becauſe he; was fo ignorant (as many, | 
times Tgnorance is the: beſt;Sancuary) that he did not: kgow the -. difference bee 
_—_— Principiis and Principibus, he was Reprieved, and obtained. his pardon: of 
the King. 4 patent d 447700 eto «” 
*s Every Libel againſt'a- private perſon-deſerves ſfeyere puniſhment , - for it in- 
cites all ofthe Family; ' Kindred, and Society to revenge, and 'tends-to Quar- 
rels :. Verba: movent litem, lis vulnera; vulnera Mortem ; againſt a Subordinate 
Magiſtrate; it's: a-greater: offence , becauſe it ſcandalizes the Government ; for 
- Tvjuria orefeit& decreſcit ſecundum. dignitatem perſon. ;But againſt the King,who 
is the Supream Head of the Common-wealth, Pater Patrice, it's a Crime of the 
REF Noi wt bo root al nh 
*: | And:how; fatal and pernicious the:;publiſhing of. Scandals and Libels.have been 
to; the Kings: of England, and to;their good Subjects;; this Nation is very ſen- 
fible: 7E. x. the King ſent Commiſſions to all the Counties of England , to. 
enquire de.Sperſor:bus Rumorum : and 25 E. 1. Declaratio Regis miſſa fuit ad om- 
nes Comitatus Anglie, de-Rege purgando de certis rumoribus iniquis contra ipſum ortis, 
&c. Rot..Parl.7 E. t.. M. 13. Rot. Patent. 25 E.T.ipars 2. M. 7. . ; - 
©: A Declaration of the King was ſent to all the Counties of Exgland, to purge 
him of certain falſe and unjuſt Rumours and Scandals raiſed againſt him. ; 
Rex mandavit Majori © Vicecomit. London , Quod fafta inquifitione de ſparſe» 
ribus rumorum & Seditionem in Civitate , ipſas caperent , & in Priſona de New- 
gate detinerent: 20 E,z. pars 1. M. 18. © 26. RET ih 
The King Commands the Major and Sheriffs of Londoy , that they make dis 
ligent tnquifition:of the ſpreaders of Falſe Reports and Sedition in,the City, and 
that they ſhould ſeize uponthem, and keep them in-the prifon of Newgate. - - 
Asfor the Petition imprinted and publiſhed by the Major, Aldermen, and Ci- 
tizens,l hope it was atted by many of them outof a principle of Piety and Loyalty, 
but muſt needs be looked upon as an-a&tion of no-great diſcretion in them , (to 
ſay no-worſe) for to make ſuch ill refle&tions upon his Majeſty , when the King 
by his Oath is bound to do Juſtice , and N#//; Negavimus, is one of his Royal 
Attributes. | 17 LY 
05. But it hath been ſaid, That no, a&s bind beyond the Corporatian, but ſuch 
.as aredone under their: common Seal ;- therefore they cannot preſent a Clerk to 
a Living/, but by Deed /« 4 Communi Sigillo,. 1 3 Z.812.nor make a Surrender, 
33 2.6.17. 34 #. 6.21; nor aſſign Auditors, 4 H.7.17. 7 H. 7.9. Et hujaſ- 
modi, ſortheir Lawsand Conſtitutions made- in their Common Council do not 
bind, becauſe they are not under their Common Seal. SI poo 


# 
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Anſw, Excellent Logick ; he muſt be a rare Chymiſt that can Extra& 
ſuch a Conſequence from the Preniſſes. The Common Council of the 
City is a Pafliament of the City 5 the Mayor is the King, the Aldermen 
| the Peers, the Commonalty the Commons z and what they there Ena&t 
and Ordain is upon Record 3 Foxes Rep. Fol. 540. Therefore thoſe Con- 
ſtitations and Ordinances by them there made, being Enacted in a Court 
of Record, if not Warrantable, make the more againſt them 3 and what 
is then by them Enacted is of greater Farce and Puiiſſance than if it bad 
been under their Common Seal. If they appoint an Attorney at Law or 
Bayliff in their Common Council, they may juſtihe any A& which doth be- 
long to their Office, Sas _—_— de fait, &c. for it's to the Uſe of the 
Corporation, 12 H.7. 25,26. They certifie their New Mayor Yearly in the 
Exchequer, becauſe it's entred on Record,13 H.8. 22. vide lib.1o. I Guar- 
dians 8. S. Seviours Caſe. 14 H. 8. 29. 12 E.q. 9, IO. 


TV. If the Mayor, Commonalty, and Citizens have done any AGq 
in their Common Council, whereby to Forfeit their Corporation 
and Franchiſes. oP | 


Where a Franchiſe is abſolute and entire, and hath no dependence on 
another Franchiſe, then if any 1ncident'to i be Forfeiteg, the whole 
Franchiſe is Forfeited, 22 Af. 34, Palmers Rep. Fol, 82. en | Caſe & Cor- 
poration d' Maydenhead. 3H. rr 

But the Corporation of Leger is a Rranchiſe, Court & Entries, Fol. 527. 
Palmers Rep. Fol. 82. abſolute and' entire, and hath no dependance on 
another Franchiſe, therefore the Forfeiture of any-incident ro the Corpo- 
ration-of Lodo, is a Forfeiture of the Corporation; 

To make Laws and Ordinances for -the well-Goverament of the Cor- 
poration 1s incident to every Corporation, Hob,\ Rip. Fol. 211. But the 
Corporation-of Loxdow hath abuſed and mif-uſed this Power, therefore 
they have Forfeited their Power to make Laws and Ordinances, which is 
* Incident totheir Corporation, therefore they have Forfeited their Cor- 
poration; the abuſe of the Court of Pye-Powgers, being'incident 10 a Fair, 
ta Forfeicure of the Fair, 7 H. + 44. otherwiſe of Toll, becauſe it's not 
mcident'to the Fair or Market, Palmer, 1bid, | | 

ObjeF. There is a. Stat. 7 R. 2. -That'the Citizens of Loxdow ſhall en- 

Joy all their whole Liberties whatſoever, with this clauſe, Licet »ſ# or 

Furrint, vel abuſs fuerint, and notwithſtanding any Statute to-»the con- 
trary, 7 AR. 2. #. 37, *" CIINEO ou I.) | 

- Anfrs, \ This is Bo Act of Parliament, but an AQ-of Grace of the King 

3n Parhament. +03 SLSESE 

- Far-no aflent of the Lords, ee. do appear, but only per dominnz: 

Regen & Con bin ſunm, which muft beiintended his Privy Council, af 
it nad been otherwiſe, then Corſilio Comiture Baronum, Rc. as 35 E. TI. 
azud Carlioten Stat. de Aſportatis Religioſorum, &c. 

.. ky admitting it to be an A of. Parliament, it doth only extend to 
ſ:: Offences and Crimes which they had committed or omitted, and not 
? :0ſe that ſhall be committed or _— by them de futuro-: It —_ 

wiſe, 


\ 
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wile" it would have been againſt all Reaſon and Juſtice,” 'and by - tonſe- 


quenee ved 3 and that it muſt be 16, read the Kings Anfwer-to the Peti- 
tion of -the'( ominons at large, Foxes Rep. Fol.:241; PIEOTE. 2, 

And if we look into all the Statutes which-confirm- the Liberties of 
London, vis. 14 E. 3. c. 1. - which: confirms all Reafonable Liberties 
2 H.4- &. 1. the Liberties which have been duly uſed. 3 H.5. c. x. all, 
except: ſuch as are Repealed by the Common Law; 2 #.'6.:c. r. All-Li- 
berties well uſed, and not Repealed by the Common Law : There is no 
Statute or Preſcription Warrant any of their Aﬀtions but only ſuch as are 


conſonant to Right, 'Reaſon, and” Juſtice. 
Rui Marrginue ad vilam c\andendam grivins ceperint quam conceſſuns 
fuerit per Chartam:- Regis, perdant ex tunc gratian ſue conceſſunis &5- gra- 
viter amerciantur. Fleta, lib. 2:. c: 43. Te tt = 
| They which ſhall take more Murage then'is, granted to them, ſhall loſe 
the Benefit of their Grant, and ſhall be grievouſly Amerced. 
| Le-ley Hoet, que cheſcan perdera_ſon Franchiſe que eo miſuera, Mirror: 


C 


IS wills, that every one. ſhall Toſe his Franchiſe which miſ-uſe it. 
And Bra&on faith, that Libertates poſſunt amitti per abuſuns vel non uſu, 
Bradt. lib. 2. Fol. 56. lib. 3. Fol. 117. 
 Andit's to be Obferved, that; where the Law faith, that they ſhall loſe 
their Liberties or their Grant, -it's to. be underſtgod of a' Forfeiture of 
menorevar; ifs fer 26223. | - ooo oft oe: 
How the Mayor and Commonalty and Citizens of Loxdox have miſ- 
uſed and abuſed their Franchiſe by Levying of 'fuch Sums of Money, to 
the Oppreſſion of; His Majeſtigs:good Subjetts, is ſubmitted to the grave 
conſideration of all Sober and dikintereſſed Perſons.. © TO 
A Leet was ſeized.into_ the Kings' Hands-becaiiſe they did take of the 
Offenders againſt the Aſſize of Bread and Beer 2:5. when they had no Pil- 


' lory nor Tumbrel, = —_— Fol. 5401 


' In the Eires of the County of Corawal, 30 E..1. inter Placita Corone 
& infra Hundredum de Keryer, there was preſcribed that in Holſton Burgh 
they did: take, de ove,: of every: great Beaft, viz. Ox, ec. as well of 


the Buyers as of the Sellers, one pehny,” whereas:they. ought to takebur 
one penny of the-Buyer : And that:they take of; Merchandiſes exceeding 


124d. of the Buyer, ob. and. of the.'Seller,. 64; \.whereas they ought to 
take but-eb. of the Buyer. ARol{r:4bridge Part 2. Fol. 523, 

The Juſtices in Eire did enquire of thoſe. which: did take ſuperfluous 
or undue:'Tolls in Cities, Burroughs, or elſewhere againſt, the. common 
Uſage of the Kingdom, Cp. Itizeris vet. Magna Charta. .. ,- +, +: 

It's.to be Obſerved," that if. the Qefendanry;in; a Qzo:#grranto made 
default, their Franchiſes were ſeized into the Hands of the King; 36d the 
King was to be Anſwered all the Profits, and. if they-did- not; Replieve 


within the Eire, they laſt their Franchiſcs' for ever. ' Ie .Cgnc. 6 E.2. 
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0h. If the Mayor and Commonalty and Citizens of Londoz have com- 
mitted any Offence, the particular Perſons which have tranſgreſſed ought 
to be puniſhed, but the Corporation cannot, for no Treſpaſs lyes againſt 
a Corporation, 22 Aff. 67. Brok, Tit. Corp. n.43. 15 E.4. I. b. No 
Capias, no exigent againſt it, neither can it be Impriſoned, 21 E. 4. 
69, 70. 45 E.3. 2,3. Neither can a Corporation be bound in a Statute 
or Recognizance, Moores Rep. 66, - _ 

Anſw. His Majeſty may proceed againſt them in their Politick capa- 
city, and fo to a Forfeiture of their Corporation and Franchiſes; or in 
their Natural capacities againſt any particular Perſons of the Corporation 
which are Offenders, and they ſhall be puniſhed Secundum quantitatem &- 
quelitatem delu#iz according to the quantity and quality of their Of- 
tence. | i | 


' Non: oppreſſus liberant, Dui liberos opprimnnt. 


They will not free thoſe which are Oppreſlſed, who Oppreſs 
thoſe which are Free. | 


FINEFS. 


